
 
 
 

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY 
 

PUBLIC HEALTH BY-LAWS 
 

(PUBLISHED IN PROVINCIAL GAZETTE EXTRAORDINARY NO 179 DATED 21 MAY 2004 UNDER NOTICE NO. 830) 
 

0 



CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY 
 

PUBLIC HEALTH BY-LAWS 
 

The Municipal Manager of the City of Johannesburg Metropolitan Municipality hereby, 
in terms of Section 13(a) of the Local Government:  Municipal Systems Act, 2000 (Act 
No. 32 of 2000), publishes the Public Health By-laws of the City of Johannesburg 
Metropolitan Municipality, as approved by its Council, as set out hereunder. 

 
CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY 

 
PUBLIC HEALTH BY-LAWS 

 
 

TABLE OF CONTENTS 
 

 
CHAPTER 1 

 
INTERPRETATION AND FUNDAMENTAL PRINCIPLES 

 
1. Definitions and interpretation 
2. Purpose 

 
CHAPTER 2 

 
PUBLIC HEALTH  

 
Part 1: Public health principles  

 
3. Principles 
4. Application of principles 
 

Part 2:  Public health hazards and public health nuisances 
 
5. Prohibition on causing public health hazards 
6. Duty to report public health hazards 
7. Prohibition on causing public health nuisances 
 

CHAPTER 3 
 

POTENTIALLY HAZARDOUS USES OF PREMISES AND ENFORCEMENT 
 

Part 1:  Potentially hazardous uses 
 
8. Duty to list potentially hazardous uses  
9. Scheduled uses 
10. Exemption certificates 
11. Public health permits 
12. Approval of measures, objects and materials 
13. Application procedure 

 1

Roger
Part 2:  Public health hazards and public health nuisances  



�owner�, in relation to any premises, means � 
 

(a) the person in whose name the title to the premises is registered, and 
includes the holder of a stand licence; or 

(b) if the person referred to in paragraph (a) is dead, insolvent, mentally ill, a 
minor or under any legal disability, the executor, guardian or other person 
who is legally responsible for administering that person�s estate; 

 
"permit" means a public health permit issued by the Council in terms of the 
section 11; 

 
�person� means a natural person or a juristic person, and includes an organ of 
state; 

 
�pest� means any animal  or mammal which may create a public health hazard or 
public health nuisance if it is present in significant numbers and without limitation, 
includes rats, mice, flies, mosquitoes,  bed bugs, fleas, lice, termites and 
cockroaches; 

  
!potable water" means water that complies with the requirements set out in SABS 
241: Water for Domestic Supplies; 

 
#premises# means $ 

 
(a) any land without any buildings or other structures on it;  
(b) any building or other structure and the land on which it is situated;  
(c) any land which adjoins land referred to in paragraph (a) or (b) and any 

building or other structure on the adjoining land, if that land, building or 
structure is occupied or used in connection with any activity carried out on 
the premises referred to in paragraph (a) or (b); or 

(d) any vessel, vehicle or movable structure which is used for a scheduled use; 
 

!prescribed fee" means a fee determined by the Council by resolution in terms of 
section 10G(7)(a)(ii) of the Local Government Transition Act, 1993 (Act No. 209 
of 1993), or any other applicable legislation; 

 
!public health" means the mental and physical health and well-being of people in 
the municipal area; 

 
!public health hazard" means any actual threat to public health, and without 
limitation, includes $ 

 
(a) the circumstances referred to in section 5 (3); 
(b) unsanitary conditions; 
(c) circumstances which make it easier for a  communicable disease to spread;  
(d) circumstances which make food or drink, including water for domestic 

consumption, unhygienic or unsafe to eat or drink; and 
(e) circumstances which allow pests to infest any place where they may affect 

public health; 
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!public health nuisance" means the use of any premises or place in a manner 
which creates conditions that significantly increase the risk of a public health 
hazard occurring or which compromises any aspect of public health to an extent 
that is more than trivial or insignificant, and without limitation, includes those 
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circumstances in which a public health nuisance is considered to exist in terms of 
Schedule  1; 
 
�public place� means any road, street, thoroughfare, bridge, overhead bridge, 
subway, foot pavement, footpath, sidewalk, lane, square, open space, garden 
park, path, bus or taxi rank, servitude or enclosed space vested in the Council 
and includes any road, place or thoroughfare which is in the undisturbed use of 
the public or which the public have the right to use; 
 
�Rationalisation of Local Government Affairs Act� means the Gauteng 
Rationalisation of Local Government Affairs Act, 1998 ( Act No. 10 of 1998); 
 
�scheduled use� means a use listed in Schedule  2. 
 

(2) Unless the context otherwise indicates, any word or expression which is defined 
in any Chapter, has the same meaning wherever it is used in these By-laws. 

 
(3) If any provision in these By-laws vests or imposes any power, function or duty of 

the Council in or on an employee of the Council and such power, function or duty 
has in terms of section 81(2) of the Local Government:  Municipal Systems Act, 
2000, or any other law, been assigned to a service provider, the reference to 
such employee must be read as a reference to the service provider or, where 
applicable, an employee of the service provider authorised by it. 

 
Purpose 
 
2. The purpose of these By-laws is to enable the Council to protect and promote the long 

term health and well-being of people in the municipal area by -  
 

(a) providing, in conjunction with any other applicable law, an effective legal and 
administrative framework within which the Council can ! 

 
(i) manage and regulate activities that have the potential to impact adversely 

on public health; and  
(ii) require premises to be properly maintained and managed; and 
 

(b) defining the rights and obligations of the Council and the public in relation to this 
purpose. 
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CHAPTER 2 
 

PUBLIC HEALTH  
 

Part 1:  Public health principles 
 
Principles 
 
3. (1) Every person has a constitutional right to an environment that is not harmful to his 

or her health or well-being and to have access to sufficient water and the Council 
has a constitutional duty to strive, within its financial and administrative capacity, 
to promote a safe and healthy environment. 

 
(2) The risk of a public health hazard occurring, continuing or recurring must be 

eliminated wherever reasonably possible, and if it is not reasonably possible to do 
so, it must be reduced to a level acceptable to the Council. 

 
(3) Any person who owns or occupies premises in the municipal area must ensure 

that it is used for and maintained in a manner that ensures that no public health 
hazard or public health nuisance occurs on the premises. 

 
(4) Any person who wishes to undertake an activity which creates a risk to public 

health that is more than trivial or insignificant must ! 
 

(a) take all reasonable measures to eliminate that risk, and if that is not 
reasonably possible, to reduce the risk to a level acceptable to the Council; 
and 

(b) bear the costs of taking those measures and of any reasonable costs 
incurred by the Council in ensuring that the risk is eliminated or reduced to 
an acceptable level. 

 
(5) The Council must regulate all activities and administer all matters for which it is 

legally responsible in a manner that ! 
 

(a) avoids creating a public health hazard or a public health nuisance; 
(b) does not make it easier for any human or animal disease to spread;  
(c) does not give rise to unsanitary or unhygienic conditions; 
(d) prevents unsafe food or drink from being eaten or drunk; 
(e) avoids creating conditions favourable for infestation by pests; or 
(f) wherever reasonably possible, improves public health in the municipal area. 

 
(6) In dealing with matters affecting public health the Council must !  

 
(a) adopt a cautious and risk-averse approach; 
(b) prioritise the collective interests of the people of the municipal area, and of 

South Africa, over the interests of any specific interest group or sector of 
society; 
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(c) take account of historic inequalities in the management and regulation of 
activities that may have an adverse impact on public health and redress 
these inequalities in an equitable and non-discriminatory manner; 

(d) adopt a long-term perspective that takes account  of the interests of future 
generations; and 

(e) take account of, and wherever possible without compromising public health, 
minimise any adverse effects on other living organisms and ecosystems.  

 
Application of principles 
 
4. The public health principles set out in section 3 must be considered and applied by any 

person ! 
 

(a) exercising a power or function or performing a duty under these By-laws; 
(b) formulating or implementing any policy that is likely to have a significant effect on, 

or which concerns the carrying on of activities likely to impact on, public health in 
the municipal area; or 

(c) exercising a public power or function or performing a public duty in the municipal 
area which is likely to have a significant effect on public health in that area. 

 
Part 2:  Public health hazards and public health nuisances 

 
Prohibition on causing public health hazards 
 
5. (1) No person may create a public health hazard anywhere in the municipal area. 
 

(2) Every owner or occupier of premises must ensure that a public health hazard 
does not occur on those premises. 

 
(3) An owner or occupier of premises creates a public health hazard if ! 

 
(a) the premises are infested with pests or pests are breeding in large numbers 

on the premises; 
(b) there are conditions on the premises which are conducive to the spread of 

a communicable disease  or which may cause a non-communicable 
disease; 

(c) there is any unsanitary condition in any part of the premises; or 
(d) any water supply for domestic consumption on the premises is unsafe for 

human consumption. 
 

Duty to report public health hazards 
 
6. The owner or occupier of premises who knows of a public health hazard on those 

premises, must within 24 hours of becoming aware of its existence !  
 

(a) eliminate the public health hazard; or 
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(b) if the owner or occupier is unable to comply with paragraph (a), take reasonable 
steps to reduce the risk to public health and forthwith report the existence of the 
public health hazard to the Council in writing. 

 
Prohibition on causing public health nuisances 
 
7. (1) No person may cause a public health nuisance anywhere in the municipal area. 
 

(2) Every owner or occupier of premises must ensure that a public health nuisance 
does not arise on those premises. 

 
CHAPTER 3 

 
POTENTIALLY HAZARDOUS USES OF PREMISES AND ENFORCEMENT 

 
Part 1:  Potentially hazardous uses 

 
Duty to list potentially hazardous uses  
 
8. If the Council reasonably believes that any premises have been, or are likely to be, 

used for a purpose or in a manner that has caused, or is likely to cause, a public health 
hazard or to create a public health nuisance unless reasonable measures are taken to 
avoid the risk or to reduce it to an acceptable level, the Council must list the activity 
concerned in Schedule 2 and must prescribe measures that must be taken to avoid the 
risk or reduce it to a level acceptable to the Council. 

 
Scheduled uses 
 
9. (1) Any person who uses premises in a manner or for a purpose listed in Schedule 2 

must comply with every provision specified in the Chapter of these By-laws 
relating to that use, unless that person has been granted an exemption in terms 
of section 10 from complying with any such provision. 

 
(2) Any person who uses premises in a manner or for a purpose that is listed in 

Part A of Schedule 2, must obtain a permit in terms of section 11 before 
commencing that use and must comply with the terms and conditions of that 
permit. 

 
Exemption certificates 
 
10. (1) Any person who wants to undertake a scheduled use on any premises but wishes 

to be exempted from complying with any requirement of these By-laws relating to 
the use concerned, may apply to the Council in accordance with section 13 for an 
exemption certificate. 
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